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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)E| All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.^ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: 
A substitute specification in proper idiomatic English and in compliance with 37 
CFR 1.52(a) and (b) is required. The instant specification appears to be a direct translation of the 
foreign priority document and contains numerous grammatical and idiomatic errors. The 
substitute specification filed must be accompanied by a statement that it contains no new matter. 
Appropriate correction is required. 

Claim Interpretation 

In light of the above rejections and objections, the claims have been interpreted as 
follows: 

Claims 1-15 are interpreted as being directed to a plant for melting primary and 
secondary aluminum with screening and recovery of slags. In light of the term "it uses" the 
claims recite a plant which is employed for a purpose (melting aluminum) where certain 
components " are used " in conjunction with the plant. However, an apparatus (in the instant case 
the plant) cannot be fairly further limited by the use of the apparatus (either using the instantly 
claimed plant for the processing of aluminum in any manner) or the use of other components in 
conjunction with the claimed apparatus. See MPEP 21 14 and 21 15. If the claims are intended to 
be directed to a plant where comprises or is made up of certain components, the claims should be 
amended accordingly. 
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Claim Objections 

Claims 2-15 are objected to under 37 CFR 1.75(c), as being of improper dependent form 
for failing to further limit the subject matter of a previous claim. Applicant is required to cancel 
the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The above claims do not fairly further limit independent apparatus 
claim 1 because these terms recite only limitations dealing with the manner or method of use of 
the claimed apparatus (in the case of claims 1 1-14) or the use of the claimed apparatus in 
conjunction with other components not part of the claimed apparatus (with respect to claims 2-10 
and 15), and it has been well settled that the manner or method of use of an apparatus cannot 
alone be relied upon to fairly further limit claims to the apparatus itself. See MPEP 2114 and 
2115. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claims are generally narrative and indefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign document and 
are replete with grammatical and idiomatic errors. Examples of these errors are as follows: 
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1 . The term "realizes" in claim 1 renders the claims unclear as to their scope in that it is 
not clear how or in what manner the following result is to be "realized". 

2. The claims are replete with terms lacking any proper antecedent basis, the following 
are only examples: 

"the hole" (claim 1) 

"the spherical storage basin" (claim 1) 

"the extremity" (claim 2) 

"the loading porthole" (claim 2) 

"the favorite negative inclination" (claim 3) 

"the left and right extremities of the body" (claim 4) 

"the openings" (claim 4) 

"the rotating module of selection" (claims 8 and 10) 
"the pipelines" (claim 15) 

As stated these are only examples and all claims should be amended to provide all terms 
with proper antecedent basis. 

3. The claims are replete with terms lacking clarity in that they are not defined in the 
specification or employed in an art recognized manner, the following are only examples: 

a) "a favorite semicircular section" (claim 5) in that no section is defined as "favorite" 

b) "the galleries or channels (12) have whatever section, e.g. circular, elliptical or 
polygonal" (claim 7) does not adequately define any shape for the galleries or channels, thereby 
rendering the scope of the claims unascertainable. 



Application/Control Number: 10/542,530 Page 5 

Art Unit: 1793 

c) "cochelea" or a "cochelea system" (claim 9) where this term is not defined in the 
specification other than to state that it exists, while the dictionary definition of this term states 
that it is a portion of the inner ear and has nothing to do with any type of metallurgical apparatus. 

4. The claims also contain numerous grammatical and idiomatic errors, the following 
being only examples: 

a) "positioned everyone below a cylinder" (claim 9) 

b) "placeables on tracks" (claim 10) 

c) "whatever section" (claim 7) 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country , more than one year prior to the date of application for patent in the United States. 

Claims 1-15 are rejected under 35 U.S.C. 102(b) as being anticipated by the article to 
Unlu et al titled "Comparison of salt free aluminum dross treatment processes" (Unlu et al). Unlu 
et al teaches a plant, in the embodiment described at page 63 for example, which can be 
employed to melt aluminum without salt and could be employed with any of the other described 
components or employed in the recited manner, thereby showing all properly limiting aspects of 
the above claims. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Each of Cheesman, Roser, Lohse and Moklebust, all teaching plants which could be 
employed for melting aluminum, and which also both could be employed with or include a rotary 
furnace including spiral elements are also cited as further examples of prior art. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Kastler whose telephone number is (571) 272-1243. The 
examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on (571) 272-1244. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Scott Kastler/ 

Primary Examiner, Art Unit 1793 
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